ALINTA GAS PIPELINE

In response to the recent article concerning the Alinta Gas Pipeline; we make the

following points:

In the article published July 4, 2006 titles '‘Legal stoush may delay gas pipeline' one
could easily be mistaken into thinking that Alinta were a sovereign power in the seceded
state of South Gippsland. One mustbe reminded that the system of title in Victoria give the
freehold owner the absolute right to protect and reject any person Or organisation to
diminish this right. Alinta's current proposal of encouraging people to sign options to grant
an easement is a situation where the individual has the right to reject the proposal without
providing areason.

The only way in which an 'Authority’ such as Alinta, who provides an essential service,
can override this right is pursuant to compulsory powers in the Land Acquisition and
Compensation Act 1986. To date these powers have not been used, and until they do there
is no guarantee the required works will proceed.

We note just a smaller number of Essential Services projects' that have relied upon
these compulsory acquisition powers.

e The Western Ring Road ® The Monash Freeway
e The Melbourne City Link ® The Tullamarine Freeway
e Eastlink @ Basslink

Compulsory Acquisition:
Outside of the Compulsory Acquisition process, there is no facility or avenue that allows

any organisation or individual to require or force a landowner o sign a document that
places an encumbrance over their property.

We are surprised atthe comments made by the Council Representative who asserts that
people affected by the proposed easement (his constituents), should sign away their
rights for the common good, on the basis that apparently other people have chosen to
sign. We are concerned that this Tllustrates a lack of understanding of the individuals rights
to be fully compensated. To further assert, that landowners making the effort to properly
inform themselves about their rights as being 'obstructionist’ is inflammatory and
unreasonable. Such comments may only have the affect of hardening landowners resolve
to reject Alinta's current easement proposal. |

Any potential delays in the construction of the 'Pipeline’, due to failure to secure land
tenure, will be due to Alinta's apparent reluctance to use the powers contained within the
Land Acquisition Compensation Act 1986: and not the fault of ‘obstructionist, landowners
as claimed by the Council representative.

The only way in which Alinta can clearly guarantee the occupation of required land for
the purposes of the 'pipeline’is under the power of the Land Acquisition Compensation Act
1986.

It follows that the only way in which an individual landowner can expect to have their
rights recognised and be fully compensated is also within the poOwers of the Land
Acquisition and Compensation Act 1986. |

The Act specifies the process that must be followed by the 'Acquiring Authority'. It
includes the process of acquisition, the assessment and consideration (of value and l0ss -
if any) of each of the individual property's to be acquired, the timing of the process and the
avenues for enforcement of professional behaviour required of the parties.

The current offer by Alinta provides none of these safequards.

We note that Mr Wong as the representative of Alinta, states they are not purchasing the
land. Whilst this is technically accurate, the aftect is practically the same albeit even worse.
An easement gives Alinta the right to enter and occupy that land required for their
purposes; whiist transferring all of the responsibility of land ownership, maintenance and
possible damage to the pipelineto the landowner.

Public meetings:

The public meetings that we have conducted (and will continue to conduct), have the
same consistent message to the affected landowners: |

1. Do not sign the “Option to Grant an Easement" (There is no legal enforceability -
landowners cannot be forced to do so!.

5 |f Alinta are serious about the pipeline they will do so. Landowners have the right to
make this request within the powers of the "Act". Landowners can request Alinta to
compulsorily acquire rights of occupation over their land.

The benefit for the individual landowner under this process (If properly represented) is:

e The individual landowner is entitled to receive compensation with the protection ofthe
Land Acquisition and Compensation Act 1986.

The benefit for Alinta and Councilis:-

e The project could proceed along the designated pipeline route they require and allow
the acquisition process to proceed at the same time as their construction works are
undertaken - therefore there is no reason for a time delay in the construction of the
pipeline.

The question must be asked, ‘what is the motivation for Alinta not following the
compulsory acquisition process?".

We encourage people who have already signed ,Alinta's "Option 10 Grant and

Easement”. to seek independent legal advice as 10 whether or not their agreement’s are
enforceable.

Warwick McGregor & Associates Pty. Ltd.
Warwick McGregor 0409 161 049

Colliers International
Gerald McMahon 0404 912 459

McKean & Park
Kim Whitby (03). 9879 85¢ €40

B @ N @
"‘..‘

‘ AGPEﬂnll.i?.
oA R AR AR SEEA A ISR MES - THESDAY, JULY 18, 2006

ANCELINAL SOFL O L.

“There was a lot litted
1.

“The Old Testamenl
was a major part, started
oll with the Old Tesla-
ment and made connec-
tions with the New Tes-
Lament.

They also learnt from
visiting Palestinian and
Jewish speakers.

“We looked at the sep-
aration wall between the
Palestine areas and the
state ol Israel

“We gol a strong Pales-
linian perspective and
an insight into Muslim
life in Jerusalem.”

The trip also included
a visit to Galilee, which
Anne said was beautilul.

“We actually went oul
on a boat, it was extraor-
dinarily peaceful and
that was where Jesus
grew up., we were up
there for live days.

“The Sea ol Galilee was
probably more beautilul
than I thought.

"It is a very big Iresh
waler lake, and you can
just imagine the apostles
and disciples out on the
lake lishing.

"We really were walk-
ing in the lootsteps ol
Jesus.

“The modern towns
are kept together, so in
many respects it is quite
untouched. you can
really believe it wouldn’t
have been much diller-
ent toJesus’ time.”

She was also
impressed with the lood.
and ate lots of vegies and
[ruil.

“The lood was good . . .
grapes and bananas
really Iresh, no marks.
and grown naturally.

“They have taste . . .
the tomatoes have taste.

“The Turkish collee
was a special treal.

“The smells and the
noise of the market place
were delighttul, but sol-
diers and police were
very evident.”

- Political

Anne said the political
situation was very
touchy.

“Security was high
everywhere, it generally
is al the best ol times,
but it's stepped up.

“The situation, it is
really at crisis point.”

One of the real eye
openers for Anne was
their visit to a Palestin-
ian refugee camp in
Bethlehem.

“"We saw evidence in
lots of places ol shooting,
and holes in the walls.

"Some ol it was quile
stark. but all the while il
was wonderiul . . . beau-
titul people

"And the present con-
llict in Israel highlighted
Lthe need for communica-
tion afid \‘Inderstanding
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ADVERTISEMENT

GAS PIPELINE

There must be an election in the air, Minister Theophanus, is
making the usual promises wrapped up in some veiled threats.

We simply call on Mr Theophanus to make good his threat.
T'hat 1s to compulsory acquire the land of the individuals
affected by the proposed Alinta/ State Government pipeline.

Mr Theophanus somehow suggests that landowners are worse
off under a compulsory acquisition process because
compensation 1s not payable until the matter is settled. The
comment demonstrates the total lack of understanding of the
compulsory acquisition process. Ifone was properly informed
of the Land Acquisition and Compensation Act 1986, a person
would know that upon the Notice of Acquisition the authority
must make an offer within 14 days and advance that sum of
compensation 1rrespective of whether or not the landowner
agrees. The same holds for any subsequent offer.

Mr Theophanus should direct his ire towards Alinta who have
now acknowledged that the basis upon which initial offers
were made were fundamentally flawed, and are apparently
embarking on the same process with new valuers.

On the local level we have Mr Hutchison-Brooks who just
wants someone to blame. Last month it was the landowners
who were being obstructionist not accepting these flawed
ofters, this month it's the representatives of the landowners
who proved the offers were flawed. In the very least Mr
Hutchison-Brooks should apologize for his comments to
landowners.

We also ask Mr Theophanus and Mr Hutchison-Brooks
whether or not they will be making new offers to those people
who accepted the 1nitial flawed based offers, who took it on
good faith that they would be fairly treated.

Alinta went to great pains at it's public meeting held in July
2000 stringently stating that its process was open, transparent

and independent. The outcome of the meeting proved to be the
opposite. Landowners affected by the pipeline have every
right to be sceptical. The “Trust Us we're Alinta”; mantra is

running thin.

Minister make good your threat. The only way in which Alinta
can guarantee the path of the pipeline and the only way in
which landowners can be fairly compensated 1in an open and
transparent manner 1s under the Land Acquisition and

Compensation Act 1986. GP15x2_456




